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bargaining agreement. However, fail-
ure to include in the wage determina-
tion any job classification, wage rate, 
or fringe benefit encompassed in the 
collective bargaining agreement does 
not relieve the successor contractor of 
the statutory requirement to comply 
at a minimum with the terms of the 
collective bargaining agreement inso-
far as wages and fringe benefits are 
concerned. Since the successor’s obli-
gations are governed by the terms of 
the collective bargaining agreement, 
any interpretation of the wage and 
fringe benefit provisions of the collec-
tive bargaining agreement where its 
provisions are unclear must be based 
on the intent of the parties to the col-
lective bargaining agreement, provided 
that such interpretation is not viola-
tive of law. Therefore, some of the 
principles discussed in §§ 4.170 through 
4.177 regarding specific interpretations 
of the fringe benefit provisions of pre-
vailing wage determinations may not 
be applicable to wage determinations 
issued pursuant to section 4(c). As pro-
vided in section 2(a)(2), a contractor 
may satisfy its fringe benefit obliga-
tions under any wage determination 
‘‘by furnishing any equivalent com-
binations of fringe benefits or by mak-
ing equivalent or differential payments 
in cash’’ in accordance with the rules 
and regulations set forth in § 4.177 of 
this subpart. 

(k) No provision of this section shall 
be construed as permitting a successor 
contractor to pay its employees less 
than the wages and fringe benefits to 
which such employees would have been 
entitled under the predecessor contrac-
tor’s collective bargaining agreement. 
Thus, some of the principles discussed 
in § 4.167 may not be applicable in sec-
tion 4(c) successorship situations. For 
example, unless the predecessor con-
tractor’s collective bargaining agree-
ment allowed the deduction from em-
ployees’ wages of the reasonable cost 
or fair value for providing board, lodg-
ing, or other facilities, the successor 
may not include such costs as part of 
the applicable minimum wage specified 
in the wage determination. Likewise, 
unless the predecessor contractor’s 
agreement allowed a tip credit 
(§ 4.6(q)), the successor contractor may 
not take a tip credit toward satisfying 

the minimum wage requirements under 
sections 2(a)(1) and 4(c). 

§ 4.164 [Reserved] 

COMPLIANCE WITH COMPENSATION 
STANDARDS 

§ 4.165 Wage payments and fringe ben-
efits—in general. 

(a)(1) Monetary wages specified under 
the Act shall be paid to the employees 
to whom they are due promptly and in 
no event later than one pay period fol-
lowing the end of the pay period in 
which they are earned. No deduction, 
rebate, or refund is permitted, except 
as hereinafter stated. The same rules 
apply to cash payments authorized to 
be paid with the statutory monetary 
wages as equivalents of determined 
fringe benefits (see § 4.177). 

(2) The Act makes no distinction, 
with respect to its compensation provi-
sions, between temporary, part-time, 
and full-time employees, and the wage 
and fringe benefit determinations 
apply, in the absence of an express lim-
itation, equally to all such service em-
ployees engaged in work subject to the 
Act’s provisions. (See § 4.176 regarding 
fringe benefit payments to temporary 
and part-time employees.) 

(b) The Act does not prescribe the 
length of the pay period. However, for 
purposes of administration of the Act, 
and to conform with practices required 
under other statutes that may be appli-
cable to the employment, wages and 
hours worked must be calculated on 
the basis of a fixed and regularly recur-
ring workweek of seven consecutive 24- 
hour workday periods, and the records 
must be kept on this basis. It is appro-
priate to use this workweek for the pay 
period. A bi-weekly or semimonthly, 
pay period may, however, be used if ad-
vance notification is given to the af-
fected employees. A pay period longer 
than semimonthly is not recognized as 
appropriate for service employees and 
wage payments at greater intervals 
will not be considered as constituting 
proper payments in compliance with 
the Act. 

(c) The prevailing rate established by 
a wage determination under the Act is 
a minimum rate. A contractor is not 
precluded from paying wage rates in 
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